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1999 BILL

1 AN ACT ...; relating to: reimbursement of counties for payments made to

2 court—appointed counsel and making an appropriation.

Analysis by the Legislative Reference Bureau

Under current law, a circuit court has the authority to appoint an attorney to
represent an individual if the court determines that the individual is unable to pay
for representation even if the state public defender has denied that individual’s
request for the appointment of counsel. The court bases itsright to prov1de©
representation on corimon [aw an constitutiond(Bee
article T, sechion /| 163 Wis. 2d 503 (1991))If a circuit court determines, even after the state pubhc
defender has denied representation, that a person needs the assistance of counsel to
secure a fair trﬂ@%’nd that the person does not have sufﬁmegbt assets toretain private

counsel at the market rate prevailing in the community,Ahe court appoints counsel
<> for the person. In those situations, under current law, the county in which the circuit
court is located is required to pay the costs of the attorney appointed by the court.

Under this bill, the state, through the director of state courts, would be required
to pay those costs. The bill requires a county seeking payment for the
court—appointed attorney costs to submit a request for payment within 30 days after
a calendar quarter. The director of state courts is required under the bill to create
a form to be used to request payment and to make a payment to a county within 30
days after receipt of a proper request for payment. ‘
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For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

oECTioN 5. 20.005 (3)(schedile ) op the stututes: ot +he apprepfiate pigce
)

incert the Gilaing omunts for the purpises indioghed <

1999-00 2000-01
20.625 Circuit courts
(1)  COURT OPERATIONS
()  Court—appointed counsel GPR A —0- —0-

SECTIONﬁ.iz 20.625 (1) (f)JOf the statutes is created to read: )

20.625 (1) () Court-appointed counsel. The amounts in the schedule to pay
counties for their payment to court—appointed counsel under s. 758.19 (8).

SECTION 4%758.19 (8){)f the statutes is created to read: '

758.19 (8) From the appropriation under s. 20.625 (1) (f),J the director of state
courts shall pay each county the amount that a circuit court has ordered the county -
to pay to an attorney appointed by the court to represent an individual if that

individual has been denied(his or he ﬁequest for the appointment of counsel under

s. 977 .08‘.’ A county seeking payment (\;f the costs under this subséction shall submit
a request for payment to the director of state courts within 30 days after a calendar
quarter for the amount paid by that county in that quarter. The director of state
courts shall establish a form that %;{ county shall use to request payment under this
subsection. The director of state courts shall pay the county within 30 days after
receipt of a proper request for payment.

SECTION #. Initial applicability.
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o Cocey 7£

b
(1) This act first applies to attorneys appo};teé}m the effective date of this
subsection.
SECTION 4. Effective date.
(1) This act takes effect on the first day of the 3rd month beginning after
publication.

(END)



DRAFTER’S NOTE LRB-3532/1dn
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For this draft, I have included an appropriation but have specified “$—0—6for

expenditure in fiscal years 1999-2000 and 2000-01. When you know the dollar
amounts that you need to include in the proposal, contact me and I will either redraft

the proposal or draft an amendment, whichever is appropriate. If you do not want to
create & new approprlatlon, I could redraft this bill to have the payments made from
Wm? 20.625 (1) (a)!fwhich is a sum—sufficient appropriation for the circuit courts.

Gats, 9

Robert P. Nelson
Senior Legislative Attorney
Phone: (608) 2677511



DRAFTER’S NOTE LRB-3532/1dn
FROM THE RPN:wlj:km
LEGISLATIVE REFERENCE BUREAU

October 1, 1999

For this draft, I have included an appropriation but have specified “$-0-" for
expenditure in fiscal years 1999-2000 and 2000-01. When you know the dollar
amounts that you need to include in the proposal, contact me and I will either redraft

the proposal or draft an amendment, whichever is appropriate. If you do not want to
create a new appropriation, I could redraft this bill to have the payments made from
s. 20.625 (1) (a), stats., which is a sum—sufficient appropriation for the circuit courts.

Robert P. Nelson
Senior Legislative Attorney
Phone: (608) 267-7511



SUBMITTAL LEGISLATIVE REFERENCE BUREAU
- FORM Legal Section Telephone: 266-3561
- Sth Floor, 100 N. Hamilton Street

The attached draft is submitted for your inspection. Please check each part carefully, proofread each word, and
sign on the appropriate line(s) below.

Date: 10/01/1999 To: Senator Welch

Relating to LRB drafting number: LRB-3532

Topic
Reimbursement of county court costs related to indigents

Subject(s)

Courts - costs and fees

1. JACKET the draft for introduction

in the Senate or the Assembly (check only one). Only the requester under whose name the
drafting request is entered in the LRB’s drafting records may authorize the draft to be submitted. Please
allow one day for the preparation of the required copies.

2. REDRAFT. See the changes indicated or attached

A revised draft will be submitted for your approval with changes incorporated.

3. Obtain FISCAL ESTIMATE NOW, prior to introduction

If the analysis indicates that a fiscal estimate is required because the proposal makes an appropriation or
increases or decreases existing appropriations or state or general local government fiscal liability or
revenues, you have the option to request the fiscal estimate prior to introduction. If you choose to
introduce the proposal without the fiscal estimate, the ﬁs;:al estimaté will be requested automatically upon
introduction. It takes about 10 days to obtain a fiscal estimate. Requesting the fiscal estimate prior to
introduction retains your flexibility for possible redrafting of the proposal.

If you have any questions regarding the above procedures, please call 266-3561. If you have any questions

relating to the attached draft, please feel free to call me.

Robert P. Nelson, Senior Legislative Attorney
Telephone: (608) 267-7511
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October 1, 1999

For this draft, I have included an appropriation but have specified “¢~0-" for
expenditure in fiscal years 1999-2000 and 2000-01. When you know the dollar
amounts that you need to include in the proposal, contact me and I will either redraft
the proposal or draft an amendment, whichever is appropriate. If you do'not want to
create a new appropriation, I could redraft this bill to have the payments made from

s. 20.625 (1) (a), stats., @FTWMWOpriation for tw

Robert P. Nelson

Senior Legislative Attorney
Phone: (608) 267-7511 i >
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State of Wisconsin
1999 - 2000 LEGISLATURE LRB-3532/1
RPN:wlj:km

1999 BILL

AN ACT to create 20.625 (1) (f) and 758.19 (8) of the statutes; relating to:
reimbursement of counties for payments made to court—-appointed counsel and

making an appropriation.

Analysis by the Legislative Reference Bureau

Under current law, a circuit court has the authority to appoint an attorney to
represent an individual if the court determines that the individual is unable to pay
- for representation even if the state public defender has denied that individual’s
request for the appointment of counsel. The court bases its right to provide
representation on common law and article I, section 7, of the Wisconsin Constitution
(see State v. Dean, 163 Wis. 2d 503 (1991)). If a circuit court determines, even after
the state public defender has denied representation, that a person needs the
assistance of counsel to secure a fair trial and that the person does not have sufficient
assets to retain private counsel at the market rate prevailing in the community, then
the court appoints counsel for the person. In those situations, under current law, the
county in which the circuit court is located is required to pay the costs of the attorney
appointed by the court.

Under this bill, the state, through the director of state courts, would be required
to pay those costs. The bill requires a county seeking payment for the
court—-appointed attorney costs to submit a request for payment within 30 days after
a calendar quarter. The director of state courts is required under the bill to create
a form to be used to request payment and to make a payment to a county within 30
days after receipt of a proper request for payment.
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For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:
SECTION 1. 20.005 (3) (schedule) of the statutes: at the appropriate place, insert

the following amounts for the purposes indicated:

1999-00 2000-01

© 20.625 Circuit courts

(1)  COURT OPERATIONS
H Court—appointed counsel GPR A -0~ -0

SECTION 2. 20.625 (1) (f) of the statutes is created to read:

20.625 (1) (f) Court-appointed counsel. The amounts in the schedule to pay
counties for their payment to court—appointed counsel under s. 758.19 (8).

SECTION 3. 758.19 (8) of the statutes is created to read:

758.19 (8) From the appropriation under s. 20.625 (1) (f), the director of state
courts shall pay each county the amount that a circuit court has ordered the county
to pay tb an attorney appointed by the court to represent an individual if that
individual has been denied his or her request for the appointment of counsel under
s. 977.08. A county seeking payment of the costs undef this subsection shall submit
a request for payment to the director of state courts within 30 days after a calendar
quarter for the amount paid by that county in that quarter. The director of state
courts shall establish a form that a county shall use to request payment under this
subsection. The director of state courts shall pay the county within 30 days after

receipt of a proper request for payment.
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BILL SECTION 4

SEcTION 4. Initial applicability.

(1) This act first applies to attorneys appointed by a court on the effective date
of this subsection.

SECTION 5. Effective date.

(1) This act takes effect on the first day of the 8rd month beginning after

publication.

(END)
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ke
AN AcCT o create 20.625 (1) () and 758.19 (8) of the statutes; relating to:

reimbursement of counties for payments made to court—appointed counsel and

k. . t. /-‘-"“-\
making an appropriation. / Poin
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QL //ﬂlysts by the Legislative Reference Bureau

Under current law, a circuit court has the authonty to appomt an atgorney to

for representation even if the state public defender has denied that indi idual’s
request for the appointment of ¢ counsel The court bases 1ts rlght to provide

the state public defen er as denied ,epresentatlon that a person needs the
assistance of counsel to secure a fair trial gnd that the person does not have sufficient
assets to retain private counsel at the mayket rate prevallmg in the community, then
the court appoints counsel for the pergpd.. under current law, the
county in which the circuit court.ist6cated is required to pay the costs of the attorney
appointed by the court.

Under this bill, the state, through the director of state courts, would be required
to pay those costs. The bill requires a county seeking payment for the
court—appointed attorney costs to submit a request for payment within 30 days after
a calendar quarter. The director of state courts is required under the bill to create
a form to be used to request payment and to make a payment to a county within 30
days after receipt of a proper request for payment. :
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For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

TS —————

e AN S

f ) ‘SECTION 1. 20.005 (3) (schedule) of the statutes: at the appropr1ate place, insert %

/

o

the followmg amglints for the purposes indicated:

T 1999-00 2000-01

20.625 Circuit courts

COURT OPERATIONS

(1)
6y

625 (1) (f) Court—appointed counsel. The amounts in the schedule to pay

o

SEcTION 3. 758.19 (8) of the statutes is created to read:

758.19 (8) From the appropriation under s. 20.625 (1) {2), the director of state
courts shall pay each county the amount that a circuit court has ordered the county
to pay to an attorney appointed by the court to represent an individual if that
individual has beén denied his or her request for the appointment of counsel under
s. 977.08. A county seeking payment of the costs under this subsection shall submit
a request for payment to the director of state courts within 30 days after a calendar
quarter for the amount paid by that county in that quarter. The director of state
courts shall establish a form that a county shall use to request payment under this

subsection. The director of state courts shall pay the county within 30 days after

receipt of a proper request for payment.
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cereed ZL
(1) This act first applies to attorneys appointed by e;(gourt on the effective date

SecTION 4. Initial applicability.

of this subsection.
SecTioN 5. Effective date.
(1) This act takes effect on the first day of the 3rd month beginning after

publication.

(END)
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insert 2-9:
A .
SECTION 4. 20.625 (1) (a) of the statutes is amended to read:

20.625 (1) (a) Circuit courts. A sum sufficient for salaries anc} expenses of the

judges, reporters and assistant reporters of the circuit courts and for the payment

to counties for court—appointed counsel under s. 758.19 (81.J

History: 1971 c. 125; 1975 c. 39, 283; 1977 c. 187 5. 135; 1977 ¢. 449; Sup. Ct. Order, 88 Wis. 2d xiii (1979); 1979 ¢. 34; 1983 a. 27; 1987 a. 399; 1989 a. 122; 1991 a. 39;
1993 a. 16, 206; 1995 a. 27; 1997 a. 27.
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SUBMITTAL LEGISLATIVE REFERENCE BUREAU
" FORM Legal Section Telephone: 266-3561
Sth Floor, 100 N. Hamilton Street

The attached draft is submitted for your inspection. Please check each part carefully, proofread each word, and
sign on the appropriate line(s)-below. ‘

Date: 10/11/1999 To: Senator Welch

Relating to LRB drafting number: LRB-3532

Topic
Reimbursement of county court costs related to indigents

Subject(s)

Courts - costs and fees

1. JACKET the draft for introduction ” 'y

7
in the Senate m Assembly (check only one). Only the requester under whose name the
drafting request is entered in the LRB’s drafting records may authorize the draft to be submitted. Please
allow one day for the preparation of the required copies.

2. REDRAFT. See the changes indicated or attached

A revised draft will be submitted for your approval with changes incorporated.

3. Obtain FISCAL ESTIMATE NOW, prior to introduction :.// -

If the analysis indicates that a fiscal estimate is required because the proposal makes an appropriation or

increases or decreases existing appropriations or state or general local government fiscal liability or
revenues, you have the option to request the fiscal estimate prior to introduction. If you choose to
introduce the proposal without the fiscal estimate, the fiscal estimate will be requested automatically upon
introduction. It takes about 10 days to obtain a fiscal estimate. Requesting the fiscal estimate prior to
introduction retains your flexibility for possible redrafting of the proposal.
If you have any questions regarding the above procedures, please call 266-3561. If you have any questions
relating to the attached draft, please feel free to call me.

Robert P. Nelson, Senior Legislative Attorney
Telephone: (608) 267-7511



